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In this fourth week of XnnnJT yaw, the seven week period following Tish’a B’av
leading up to Rosh Hashanah, we continue to fulfill the mandate of the weekly
Haftoros of this period to provide comfort and solace.

In fact, the theme in the introduction that Rav Hirsch presents for our Parshas
Shoftim, which is an expansion of the same theme that Rabbenu Bachye presents
in his introduction, makes our task to find comfort in our weekly reading much
easier.

Regarding the Mitzvos in our Parsha Rav Hirsch writes:
The following laws are now dedicated to institutions by means of which
representatives of this Torah are appointed from this central point
throughout the whole land and thereby the effectiveness of this Sanctuary
of the Torah is to be assured in every city of the people.

The ‘Sanctuary of the Torah’ is the Beis HaMikdosh which is far more than a
building. It is the Holy Place, the ‘sanctuary’ in which the Kedusha of the Torah
finds a geographical center.

However, that geographical center is not to limit the spirituality, the closeness of
the Jewish People to G-d. Rather, it is to be a hub from which that sanctity is to
radiate throughout all of Israel.

The Mitzvos that will be the means of that dissemination of spirituality are those
that establish national ‘institutions’ that will unite Am Yisroel and allow a unified
message to be spread.

Thus, our Parsha begins with the appointment of a system of justice and its
enforcement. That system of justice has reign over the entire Land of Israel. And
thus we read the opening verse of our Parsha (D’vorim Perek 16/Posuk 18):
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Judges and officers you shall place for yourselves in all of the gates [of your
cities] that Hashem your G-d gives you for your tribes; they shall judge the
people with righteous justice.

However, the dispersion of justice does not mean that there is no central
authority. The opposite is the truth. Thus we read a number of verses later
(Perek 17/P’sukim 8-11):
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When a matter of judgment is unknown to you, whether between one
blood or another, or one law or another or one plague or another, when
there are disputes in your gates; you shall arise and ascend to the place
that Hashem your G-d will choose. You shall come to the Kohanim® the
Levi’im and to the judge who will be in those days and you shall seek [the
answer] and they will tell you the word of judgment. You shall do according
to the word that they will tell you from that place that Hashem will choose
and you will guard to do according to all they will teach you. According to
the Torah that they will teach you and the law that they will tell you, you
shall do; do not turn from the word that they will tell you, not right and not
left.

The Beis Din HaGodol, the Sanhedrin, is located within the perimeter of the Beis
HaMikdosh, though not in the section that is forbidden to non-Kohanim. The
center of justice of the Jewish People is adjacent to the Sanctuary of the Torah.

If the message that the ‘final word’ of Torah is that which is pronounced by the
Sanhedrin is not completely clear, the Torah immediately teaches the law of the
Zaken Mamre.

1 Here, as well as later on, the Torah writes ‘Kohen’ to indicate that it is a Mitzvah,
though not indispensible, to have Kohanim as part of the Sanhedrin.



The *Xnn |77 is the member of the Sanhedrin who, even after the Sanhedrin has
decided the law, instructs people to act according to his minority opinion that has
been overruled by the majority. Regarding this outstanding scholar the Torah
writes in the following verses (P’sukim 12-13):
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And the man who shall act willfully not adhering to the Kohen who is
standing there to serve Hashem your G-d or to the judge; that man shall die
and you shall eradicate the evil from Israel. All the people will hear and
they will be fearful and they will not act with willful [evil] anymore.

Our Parsha continues with other central institutions of the Jewish People which
have the same goals, even though their functions differ, as that of the Sanhedrin.

The Torah tells us that a King is to be appointed. However, that King’s behavior is
proscribed in matters that limit his royal reach. He is limited in the number of
wives he can marry, the horses that he can own and the wealth that he can
accumulate. Those limitations are not presented to any of the citizenry other
than to the king. Anyone can accumulate unlimited wealth and horses and marry
as many women as he wishes, but not the king.

What is to guide the king? The Torah writes (P’sukim 18-20):
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When the king will be sitting upon his throne, he shall write a copy of this

Torah, which is before the Kohanim Levi’im, in a scroll. It shall be with him

and he shall read from it all the days of his life in order that he shall learn to

fear Hashem his G-d to guard all the words of this Torah and these statutes,

in order to do them. In order that his heart not be raised over his brethren

and in order that he shall not turn from the Mitzvah, neither right nor left,

2 See the central sugya of Zaken Mamre beginning with the Mishnah in Masseches
Sanhedrin 86 b.



in order that the days of his reign shall be lengthened, he and his sons in
the midst of Israel.

The third central institution that is established to assure the spread of spirituality
throughout Israel is Prophecy. The Torah writes (Perek 18/Posuk 18):

X 72 DX DX 12T I'9Q MAT AN N D'NX 1FN DY DR K]
RELNS

| Hashem will establish a prophet like you for them from the midst of their
brethren and | will place My words in his mouth and he will speak to them
all that | will command him.

As he does consistently, Rabbenu Bachye uses a Posuk in Mishlei to lead into the
opening subject of the Parsha. His essay for Parshas Shoftim is the overall goal of
the system of judges and officers that the Torah requires us to establish. The
theme that he espouses is that the presence of a system of Torah law that is
enforced appropriately brings a sense of Shalom, wholesomeness and welfare to
the nation.

Among the sources that he notes is the opening verse in Shir HaShirim that reads:
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The Song of Songs from Shlomo.

He notes the interpretation of Chazal at the very beginning of Midrash Shir
HaShirim Rabba:
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Hashem is the King; Shalom is His.

That is, Rabbenu Bachye teaches, the system of justice and its execution that the
Torah imposes goes far beyond its precise fulfillment. The system brings the
holiness of HaKodosh Boruch Hu upon Israel. He is Ini7v; it is His wholeness and
peace that descend upon the Jewish People. Certainly, it is the same spirituality



Am Yisroel receives spirituality from the entire Torah but this Mitzvah adds a
specific dimension.

It is clear, therefore, that the very theme of Parshas Shoftim is one of comfort. It
details the wholeness of Israel through its national bodies that unite Israel before
HaKodosh Boruch Hu.

However, there is more to our Parsha than these basic institutions. There are
particular Mitzvos that provide us with specific direction as to how these
institutions are to operate.

One such example of these specifics is the concluding section of Parshas Shoftim.

Parshas Shoftim concludes with the special Halachah of Eglah Arufa. The literal
translation of N9y n7ay is the ‘beheaded calf’ and the Torah teaches us the
situation in which this animal meets its death.

We read (D’vorim Perek 21/P’sukim 1-9):
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If a lifeless body is found on the ground that Hashem your G-d gives to you

to inherit it, it is fallen in the field; it is not known who killed him. Then

your elders and judges should go out and measure to the cities that

surround the lifeless body. It will be that the city that is closest to the

lifeless body — the elders of the city should take a calf of the cattle that was

never worked with or pulled a yoke. The elders of the city should take the

calf down to a harsh valley that will never be worked and will never be



sown and they should behead the calf in the valley. The Kohanim sons of
Levi’im should approach because Hashem your G-d chose them to serve
Him and to give blessings in the Name of Hashem and according to them
will be [adjudicated] every dispute and every plague. And all of the elders
of that city that are closest to the lifeless body should wash their hands
near the beheaded calf in the valley. They should respond and they should
say, ‘Our hands did not spill this blood and our eyes did not see. Atone for
Your People Israel that You Hashem redeemed and do not place the [guilt
for] the blood of the innocent in the midst of Your People Israel and the
blood should be atoned for them.’

And so shall you remove the [responsibility] for the blood of the innocent
from your midst when you do that which is straight in the eyes of Hashem.

Upon consideration, this section seems a most fitting conclusion to Parshas
Shoftim.

As we learned earlier from Rav Hirsch, our Parsha wishes to put in place necessary
mechanisms that will let the center of spirituality of the Beis HaMikdosh shed its
light on the entire nation. That is one of the reasons that HaKodosh Boruch Hu
established the systems of courts, monarchy and prophecy.

However, a centralized system may lead to the false assumption that total
responsibility falls upon the national offices, if you will, the government.
Individuals may falsely assume that they are absolved of responsibility. If a wrong
is done, the King should have prevented it, the courts and the police should have
been more scrupulous and the prophet should have been aware of crime. They
did not stop it; it is not the responsibility of the citizenry.

The section of Eglah Arufa belies such assumptions. There is local responsibility.
If a person was murdered and the culprit was not apprehended, then there is
something amiss with the city and its inhabitants.

Rashi, citing Chazal, explains the pronouncement of the city’s elders. They say:
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Our hands did not spill-Would we think that the elders of the Beis Din are
murderers [and thus are required to say that they are not murderers]?

Rather, [their words mean] ‘We did not see this person [in our city] and let
him go without food and without escort.’

Of course they did not commit murder. The thought is inconceivable. However, if
by inaction they allowed the crime to be committed, they bear a modicum of
guilt. Such a modicum of guilt, the Torah says, cannot be dismissed offhandedly.
By pronouncing ‘we did not murder’ we see that even inaction is tantamount to
the commission of the most serious of crimes.

It is the local elders* who make this pronouncement because they are the
representatives of the city.

There is local responsibility, but the responsibility is not theirs alone. That is why
there are representatives of the Sanhedrin at this event as well. The Torah does

3 The careful reader may have noticed that which appears to be a scribal error. The
verse says 1D9w, they spilled, in the plural, and the word in Rashi’s dibbur
ha’maschil is written nd>ow, it spilled.

In fact, there is a distinction in this verse between the amd, the way the Torah
writes the word and the nyp, the way that we read the word.

Our Massorah teaches us that the word is written n>ow and is read 1Dowv.

Now, Dow would seem to be more ‘accurate’ because the plural is consonant with the
word our ‘hands’. n>9w would be appropriate with the singular ‘hand’.

An explanation for that which is hinted at by the a'n>, the way that the word is
written as ndow, may be to show that the city’s elders represent their entire
constituency. If one person spilled blood, then all their hands were joined together
as one in responsibility for the crime that was committed.

4 The first Mishnayos in the ninth Perek of Masseches Sotah describe the outlines of
the procedure.



not absolve the individual or specific locale of responsibility but it does not free
the national institutions from their obligation of oversight and control.

However, there is an additional point that we should make, one that shows an
additional aspect of the comfort that our Parsha provides with its promise of a
well-run Torah country of the Jewish People in Eretz Yisroel.

Why did the Torah choose that this calf would be chosen to be killed? What
message is there that the Torah is telling us? What is the symbolism of the choice
of this particular animal?

Rashi brings Chazal’s explanation:
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They shall behead - Hashem said, ‘Bring a less than one-year old calf that
has not produced fruit and let its neck be removed in a place that does not
produce fruit in order to bring atonement for this murdered person who
they did not leave [alive] to produce fruit.

Rashi brought his commentary from Masseches Sotah (46 a), but not the
continuation of the Gemara.

We read there:
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What ‘“fruit’ is being discussed? If you say that it refers to having children,
would we then say if the murdered person was elderly or sterile that the
laws of Eglah Arufa would not apply?

Rather, the ‘fruit’ being referred to is the performance of Mitzvos.

When | attend to these words of Chazal | think that there is an extraordinarily
powerful message hidden within them.



We know that man was created to serve Hashem. His life is to be one devoted to
Torah and Mitzvos. Because of such a clearly espoused value, | might think that
the essence of the individual is the Torah that he learns and the Mitzvos that he
performs.

Yet, in Masseches Sotah, Chazal refer to Mitzvos as the person’s ‘fruit’, not his
essence. The moshol is certainly exact. A tree has fruit. Even when the fruit is
removed the tree remains a tree.

The parallel is that man is to produce fruit, to do Mitzvos. However, even if he
fails to do so, he still remains ‘man’.

That is, we see from here that Man is greater than the Mitzvos that he performs.
This is not to say that he is good when he fails at Torah and Mitzvos. Nothing
could be farther from the truth.

But the truth is that he still remains ‘man’ when he fails. And, of course, upon
further contemplation we understand that the opportunity for repentance exists
only when man remains man, even at a time of abject failure.

The symbolism of Eglah Arufa is clear. This murdered individual whose life was
taken was robbed of the opportunity for Mitzvah performance. But that is not
why the crime of murder is so heinous.

The crime of murder is heinous because this person whose life was taken away
was bigger than the Mitzvos he could have performed because he was created
D'?77...X D7¥], in the image of G-d.

The message contained at the end of Parshas Shoftim is extraordinary. HaKodosh
Boruch Hu put into place many instruments to spread the sanctity that He wishes
to bestow upon the world.

If mankind is a failure, if the individual is empty, bereft of hope, only left with
despair, what is the point of such a gift? Who can benefit from G-d’s largesse if
Man is incapable?



That is the message with which Parshas Shoftim concludes. The Jew must learn
Torah. The Jew must fulfill Mitzvos. However, even when the Jew fails at his task,
his personal nature retains the potential to redeem itself. He is the man that
Hashem made; his Mitzvos are the fruit that will enhance him, but he is man even
without them.

This idea can explain that which to me, at least, is a mystery.

As we have noted weekly, the Haftoros for the weeks between Tish’a B’av and
Rosh Hashanah all deal with nechama, the comfort that the benevolent HaKodosh
Boruch Hu provides for Israel, even when He brings His destructive hand against
us.

All of the Haftoros are taken from the last chapters of Sefer Yeshaya, beginning
with Perek 40, the Haftorah of the first of these weeks, Parshas Vo’eschanan.

Now, | take it as a given, that the seven Haftoros were not assigned to our
Parshos randomly. It is axiomatic that there is a reason for the specific Haftorah
reading to be attached to the specific Torah reading.

Now, if the Haftoros were read in the order in which they appear in Sefer Yeshaya
| would have thought that all are important and they are written in the order in
which they appear. However, that is not the case — we do not read them in the
order in which they appear in Yeshaya.

| do not know why each Haftorah was attached to its particular Parsha but | want
to suggest an idea regarding this week’s Haftorah and the lesson we have just
learned regarding Parshas Shoftim. The first verse of the Haftorah (Yeshaya Perek
51/Posuk 12) reads
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Itis I, | [G-d] Who is your Comforter; who are you to fear from mortal man
and from the offspring of man who will be given to the grass?



It seems to me that this verse is the most powerful comfort. It is different than
the first of these Haftoros when Hashem tells the prophets to comfort us. Here it
is Hashem Yisborach himself Who comforts us.

We may doubt the ability of a mortal to bring us comfort - but this is Hashem.

And, so, | do not know why this most powerful reading was not the first of the
readings or their culmination.

Perhaps, the reason is what we have written. Parshas Shoftim teaches us of the
Sanhedrin, the King and the Prophet. These are individuals and groups who are
deservedly prominent by virtue of their positions and their accomplishments.

What is left for the ‘little man’? That is what the conclusion of Parshas Shoftim
teaches us in tandem with the opening verse of the Haftorah which sheds light on
the Parsha.

| Hashem bring you comfort. That comfort is in the knowledge that you are My
Creation. You are never lost. You are never without hope. The path is open for
your redemption and your salvation.

Shabbat Shalom
K’siva Vachasima tova,

Rabbi Pollock



